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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S. C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1 .704(b). 

Status 

1)^ Responsive to communication(s) filed on 21 May 2007 . 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) £3 Claim(s) 1-30 and 40-58 is/are pending in the application. 
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5) [3 Claim(s) 1-30 is/are allowed. 

6) ^ Claim(s) 40-42 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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a)D All b)Q Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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Newly submitted claims 43-58 are directed to an invention 
that is independent or distinct from the invention originally 
claimed for the following reasons: claims 43-58 (invention I) 
are drawn to the subcombination of a branched endoluminal 
support device. The claims originally presented (invention II) 
are drawn to the combination of a trunk component and a separate 
leg component. 

Inventions I and II are related as combination and 
subcombination. Inventions in this relationship are distinct if 
it can. be shown that (1) the combination as claimed does not 
require the particulars of the subcombination as claimed for 
patentability, and (2) that the subcombination has utility by 
itself or in other combinations (MPEP § 806.05(c)). In the 
instant case, the combination as claimed does not require the 
particulars of the subcombination as claimed because combination 
claim 1 does not include the particular feature that the support 
portion includes an isthmus as recited in claim 43. The 
subcombination has separate utility. For example, it could be 
used without the separate leg component recited in claim 1. 

Since applicant has received an action on the merits for 
the originally presented invention, this invention has been 
constructively elected by original presentation for prosecution 
on the merits. Accordingly, claims 43-58 are withdrawn from 
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consideration as being directed to a non-elected invention. See 
37 CFR 1.142(b) and MPEP § 821.03. 

The indicated allowability of claims 4 0-42 is withdrawn in 
view of the newly discovered reference(s) to Martin (5,575,817). 
Rejections based on the newly cited reference (s) follow. 

Claims 40-42 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Martin (5,575,817). Martin discloses a multi- 
component bifurcating expandable supportive graft comprising 
trunk component 7 surrounding a trunk liner 3, the trunk liner 3 
having a generally cylindrical body portion 6 and two leg 
portions 4, 5, wherein the generally cylindrical body portion of 
the liner 3 and portions of the leg portions 4, 5 (i.e. the 
radially outward portion of each leg portion 4, 5) abut the 
trunk component 7 (Note that the trunk component 7, i.e. the 
mesh support, covers substantially the entire trunk liner 3, 
i.e. the graft including its leg portions 4, 5 as indicated in 
col. 2, lines 37-42. Thus, the radially outward portion of 
trunk liner 3, i.e. the portion of trunk liner 3 which includes 
its outer surface, abuts the inner surface of trunk component 7 
where the trunk liner 3 and trunk component 7 are bonded 
together.), and portions of the leg portions not abutting the 
trunk component (i.e. the radially inward portion of each leg 
portion 4, 5) abut one another and are secured to one another 
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(where the leg portions 4, 5 meet at their tops and thus abut 
each other as shown in figure 1 and where they are secured to 
one another due to their unitary connection with each other) , 
and a generally cylindrical supportive leg component 2 which is 
telescopically positioned with respect to one of the leg 
portions 6 of the liner (col. 3, lines 29-34) . As to claim 42, 
note col. 2, lines 39 and col. 3, lines 23-26 of Martin. 
Claims 1-3 0 are allowed. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Michael 
Thaler whose telephone number is (571) 272-4704. The examiner 
can normally be reached Monday to Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner' s supervisor, Anhtuan T. Nguyen can 
be reached on (571) 272-4963. The fax phone number for the 
organization where this application or proceeding is assigned is 
(571) 273-8300. 
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Claims 40-42 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Martin (5,575,817). Martin discloses a multi- 
component bifurcating expandable supportive graft comprising 
trunk component 7 surrounding a trunk liner 3, the trunk liner 3 
having a generally cylindrical body portion 6 and two leg 
portions 4, 5, wherein the generally cylindrical body portion of 
the liner 3 and portions of the leg portions 4, 5 (i.e. the 
radially outward portion of each leg portion 4 , 5 ) abut the 
trunk component 7 (Note that the trunk component 7, i.e. the 
mesh support, covers substantially the entire trunk liner 3, 
i.e. the graft including its leg portions 4, 5 as indicated in 
col. 2, lines 37-42. Thus, the radially outward portion of 
trunk liner 3, i.e. the portion of trunk liner 3 which includes 
its outer surface, abuts the inner surface of trunk component 7 
where the trunk liner 3 and trunk component 7 are bonded 
together. ) , and portions of the leg portions not abutting the 
trunk component (i.e. the radially inward portion of each leg 
portion 4, 5) abut one another and are secured to one another 
(where the leg portions 4, 5 meet at their tops and thus abut 
each other as shown in figure 1 and where they are secured to 
one another due to their unitary connection with each other) , 
and a generally cylindrical supportive leg component 2 which is 
telescopically positioned with respect to one of the leg 
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portions 6 of the liner (col. 3, lines 29-34). As to claim 42, 
note col. 2, lines 39 and col. 3, lines 23-26 of Martin. 
Claims 1-30 are allowed. 

Applicant's arguments filed May 21, 2007 have been fully 
considered but they are not persuasive. The phrase "tailored to 
the same dimensions" in col. 2, lines 37-42 of Martin indicates 
that, in this embodiment, the mesh support has substantially the 
same dimensions as the graft. When a material is "tailored to 
the same dimensions" as another material, this normally means 
that the two materials have substantially the same dimensions. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a) . 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Michael 
Thaler whose telephone number is (571) 272-4704. The examiner 
can normally be reached Monday to Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Anhtuan T. Nguyen can 
be reached on (571) 272-4963. The fax phone number for the 
organization where this application or proceeding is assigned is 
(571) 273-8300. 
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